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FILE: 8-210409 DATE: February 3 ,  1983 

MATTER OF: M a r k e t i n g  F o r e t h o u g h t ,  I n c .  

DIGEST: 

The d e t e r m i n a t i o n  of w h e t h e r  to award a 
c o n t r a c t  u n d e r  s e c t i o n  8 ( a )  o f  t h e  S m a l l  
B u s i n e s s  A c t  is a matter f o r  t h e  con- 
t r a c t i n g  agency  and SBA. GAO w i l l  n o t  
review t h a t  d e t e r m i n a t i o n  a b s e n t  a show- 
i n g  of f r a u d ,  w i l l f u l  m i s c o n d u c t ,  or  
v i o l a t i o n  of a specif ic  r e g u l a t i o n  by  
Government  o f f  i c  i a  1 s . 
M a r k e t i n g  F o r e t h o u g h t ,  I n c .  protests  t h e  S m a l l  

B u s i n e s s  A d m i n i s t r a t i o n ' s  (SBA's) award to  a n o t h e r  
f i r m  o f  a c o n t r a c t  u n d e r  s e c t i o n  8 ( a )  o f  t h e  S m a l l  
B u s i n e s s  A c t ,  1 5  U.S.C. S 637(a) (Supp. I V  19801 ,  to  
meet t h e  E q u a l  EmpLoyment O p p o r t u n i t y  Commiss ion ' s  
(EEOC's) n e e d s  for p r e p a r a t i o n  o f  camera - ready  t a b l e s  
f o r  c e r t a i n  EEOC p u b l i c a t i o n s .  Because t h e  c o n t r a c t  
may be awarded  o n l y  to  a s o c i a l l y  and  e c o n o m i c a l l y  
d i s a d v a n t a g e d  small  h u s i n e s s  f i r m ,  t h e  p ro tes te r  
(wh ich  is a n o n - d i s a d v a n t a g e d  small b a s i n e s s )  w a s  
p r e v e n t e d  f rom corspe t ing  f o r  work which  i t  says i t  h a s  
b e e n  s u c c e s s f u l l y  p e r f o r m i n g  u n d e r  a prior c o n t r a c t .  
The protester  a d v a n c e s  no  s u b s t a n t i v e  s u p p o r t  fo r  i t s  
pro tes t ,  b u t  s t a t e s  tna t  SBA h a s  r e f u s e d  to  f u r n i s h  i t  
a copy o f  a n  impac t  s t a t e m e n t  c o n c e r n i n g  t h e  e x p e c t e d  
impact of SBA's a c t i o n  and  s u b s e q u e n t  loss o f  t h i s  
c o n t r a c t i n g  o p p o r t u n i t y  o n  t h e  protester. iJe d i s m i s s  
t h e  p ro tes t .  

The protest  s u g g e s t s  t h a t  t h e  p r o t e s t e r  b e l i e v e s  
SBA a c t e d  a r b i t r a r i l y  i n  a p p a r e n t l y  r e j e c t i n g  i t s  con- 
t e n t i o n  t h a t  t h e  impact on  i t  o f  a n  award u n d e r  s 8 ( a )  
j u s t i f i e s  n o t  n a k i n g  s u c h  a n  award. S e c t i o n  8 i a )  
a u t h o r i z e s  t h e  S B A  to  e n t e r  into c c n t r a c t s  w i t h  any 
Government agency  w i t h  p r o c u r i n g  a u t h o r i t y  and  to  
a r r a n g e  t h e  pe r fo rmance  of s u c h  c o n t r a c t s  by l e t t i n g  
s u b c o n t r a c t s  to  s o c i a l l y  ar,d e c o n o m i c a l l y  d i s a d -  
v a n t a g e d  small  b u s i n e s s  c c n c e r n s .  
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We do not review protests against decisions to 
award contracts under 5 8 ( a )  unless the protester 
shows possible fraud or willful misconduct or alleges 
a violation of a specific regulation by Government 
officials. See Kings Point Manufacturin Company, 
Inc., 54 Comp. Gen. 913 (1975), 75- CPD 2z4; American 
Laundr , 58 Comp. Gen. 672 (1979), 79-2 CPD 49. This 
E+ ecause the contracting officer of the procuring 
agency is authorized in his discretion to let the 
contract to SBA and because it is vested with broad 
discretion in discharging its program responsibili- 
ties. 

--+ - - 

Here, the protester has not alleged fraud, will- 
ful misconduct, or violation of regulations. Accord- 
ingly, the protest is dismissed. 

Harry k. Van Cleve 
Acting General Counsel 
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